61st Legislature HB0223

AN ACT REVISING LAWS GOVERNING THE REVOCATION OF HUNTING, FISHING, AND TRAPPING
PRIVILEGES; AUTHORIZING THE REVOCATION OF THE PRIVILEGE TO HUNT, FISH, OR TRAP IF A
PERSON COMMITS CRIMINAL MISCHIEF OR TRESPASS ON PROPERTY OWNED OR ADMINISTERED BY
THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS OR COMMITS CRIMINAL TRESPASS WHILE
HUNTING, FISHING, OR TRAPPING; AND AMENDING SECTIONS 23-1-106, 45-6-101, 45-6-203, AND

87-1-102, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-1-106, MCA, is amended to read:

"23-1-106. Rules -- penalties -- enforcement. (1) The department may make rules governing the use,
occupancy, and protection of the tantls-ant property under its control.

(2) Any person who it
property-thereon-orthereitror violates any of the rules made by the department refatingte-these-areas pursuant

to subsection (1) is guilty of a misdemeanor and shall be fined not more than $500 or be imprisoned in the county

jail for not more than 6 months.

(3) Itis unlawful and a misdemeanor punishable as provided in subsection (2) to refuse to exhibit for
inspection any park permit, proof of age, or proof of residency upon request by a fish and game warden, park
ranger, or peace officer.

(4) The department shall enforce the provisions of this chapter and rules implementing this chapter. The
director of the department shall employ all necessary and qualified personnel for enforcement purposes.

(5) The departmentis a criminal justice agency for the purpose of obtaining the technical assistance and
support services provided by the board of crime control under the provisions of 44-4-301. Authorized officers of
the department are granted peace officer status with the power:

(a) of search, seizure, and arrest;

(b) to investigate activities in this state regulated by this chapter and rules of the department and the fish,
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wildlife, and parks commission; and

(c) to report violations to the county attorney of the county in which they occur."

Section 2. Section 45-6-101, MCA, is amended to read:

"45-6-101. Criminal mischief. (1) A person commits the offense of criminal mischief if the person
knowingly or purposely:

(a) injures, damages, or destroys any property of another or public property without consent;

(b) without consent tampers with property of another or public property so as to endanger or interfere
with persons or property or its use;

(c) damages or destroys property with the purpose to defraud an insurer; or

(d) fails to close a gate previously unopened that the person has opened, leading in or out of any
enclosed premises. This does not apply to gates located in cities or towns.

(2) A person convicted of criminal mischief must be ordered to make restitution in an amount and manner
to be set by the court. The court shall determine the manner and amount of restitution after full consideration of
the convicted person's ability to pay the restitution. Upon good cause shown by the convicted person, the court
may modify any previous order specifying the amount and manner of restitution. Full payment of the amount of
restitution ordered must be made prior to the release of state jurisdiction over the person convicted.

(3) A person convicted of the offense of criminal mischief shall be fined not to exceed $1,000 or be
imprisoned in the county jail for any term not to exceed 6 months, or both. If the offender commits the offense of
criminal mischief and causes pecuniary loss in excess of $1,000, injures or kills acommonly domesticated hoofed
animal, or causes a substantial interruption or impairment of public communication, transportation, supply of
water, gas, or power, or other public services, the offender shall be fined an amount not to exceed $50,000 or
be imprisoned in the state prison for a term not to exceed 10 years, or both.

(4) Amounts involved in criminal mischiefs committed pursuant to a common scheme or the same
transaction, whether against the public or the same person or several persons, may be aggregated in determining
pecuniary loss.

(5)_A person convicted of or who forfeits bond or bail for committing an act of criminal mischief involving

property owned or administered by the department of fish, wildlife, and parks is subject to an additional penalty

as provided in 87-1-102(2)(e)."

Legislative
Services -2- Authorized Print Version - HB 223

Division



HB0223

Section 3. Section 45-6-203, MCA, is amended to read:

"45-6-203. Criminal trespass to property. (1) Except as provided in 15-7-139, 70-16-111, and
76-13-116, a person commits the offense of criminal trespass to property if the person knowingly:

(a) enters or remains unlawfully in an occupied structure; or

(b) enters or remains unlawfully in or upon the premises of another.

(2) A person convicted of the offense of criminal trespass to property shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to exceed 6 months, or both.

(3)_A person convicted of or who forfeits bond or bail for committing an act of criminal trespass involving

property owned or administered by the department of fish, wildlife, and parks or while hunting, fishing, or trapping

is subject to an additional penalty as provided in 87-1-102(2)(f)."

Section 4. Section 87-1-102, MCA, is amended to read:

"87-1-102. Penalties -- violation of state law. (1) A person who purposely, knowingly, or negligently
violates a provision of this title or any other state law pertaining to fish and game is guilty of a misdemeanor,
except if a felony is expressly provided by law, and shall be fined an amount not less than $50 or more than
$1,000 or imprisoned in the county detention center for not more than 6 months, or both, unless a different
punishment is expressly provided by law for the violation. In addition, the person, upon conviction or forfeiture
of bond or bail, may be subject to forfeiture of that person's license and the privilege to hunt, fish, or trap in this
state or to use state lands, as defined in 77-1-101, for recreational purposes for a period set by the court. If the
court imposes forfeiture of the person's license and privilege to hunt, fish, or trap or to use state lands, the
department shall notify the person of the loss of privileges as imposed by the court. The person shall surrender
all licenses, as ordered by the court, to the department within 10 days.

(2) (a) A person convicted of unlawfully taking, killing, possessing, or transporting a bighorn sheep,
moose, wild buffalo, caribou, mountain goat, black bear, or grizzly bear or any part of these animals shall be fined
an amount not less than $500 or more than $2,000 or imprisoned in the county detention center for not more than
6 months, or both. In addition, that person, upon conviction or forfeiture of bond or bail, shall forfeit any current
hunting, fishing, recreational use, or trapping license issued by this state and the privilege to hunt, fish, or trap

in this state for 30 months from the date of conviction or forfeiture; unless the court imposes a longer forfeiture
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period. For each conviction or forfeiture, the department shall notify the person of the loss of privileges. The
person shall surrender all hunting, fishing, and trapping licenses to the department within 10 days.

(b) A person convicted of unlawfully taking, killing, possessing, or transporting a deer, antelope, elk, or
mountain lion or any part of these animals shall be fined an amount not less than $300 or more than $1,000 or
imprisoned in the county detention center for not more than 6 months, or both. In addition, that person, upon
conviction or forfeiture of bond or bail, shall forfeit any current hunting, fishing, or trapping license issued by this
state and the privilege to hunt, fish, or trap in this state for 24 months from the date of conviction or forfeiture;
unless the court imposes a longer forfeiture period. For each conviction or forfeiture, the department shall notify
the person of the loss of privileges. The person shall surrender all hunting, fishing, and trapping licenses to the
department within 10 days.

(c) A person convicted of unlawfully attempting to trap or hunt a game animal shall be fined an amount
not less than $200 or more than $600 or imprisoned in the county detention center for not more than 60 days,
or both.

(d) A person convicted of purposely, knowingly, or negligently taking, killing, trapping, possessing,
transporting, shipping, labeling, or packaging a fur-bearing animal or pelt of a fur-bearing animal in violation of
any provision of this title shall be fined an amount not less than $100 or more than $1,000, imprisoned in the
county detention center for not more than 6 months, or both. In addition, that person, upon conviction or forfeiture
of bond or bail, shall forfeit any current license and the privilege to hunt, fish, or trap in this state for 24 months
from the date of conviction or forfeiture; unless the court imposes a longer forfeiture period, and any pelts
possessed unlawfully must be confiscated. For each conviction or forfeiture, the department shall notify the
person of the loss of privileges. The person shall surrender all hunting, fishing, and trapping licenses to the
department within 10 days.

(e)_Upon conviction of or forfeiture of bond or bail imposed for an act of criminal mischief, as defined in

45-6-101, involving property owned or administered by the department, a person shall forfeit any current license

and the privilege to hunt, fish, or trap in this state for at least 24 months from the date of conviction or forfeiture.

(f)_Upon conviction of or forfeiture of bond or bail imposed for committing an act of criminal trespass, as

defined in 45-6-203, involving property owned or administered by the department or while hunting, fishing, or

trapping, the privilege of a person to hunt, fish, or trap in this state may be revoked for up to 24 months from the

date of conviction or forfeiture.
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fe)(@) A person convicted of hunting, fishing, or trapping while that person's license is forfeited or a
privilege is denied shall be imprisoned in the county detention center for not less than 5 days or more than 6
months. In addition, that person may be fined an amount not less than $500 or more than $2,000.

(3) If a person is convicted of illegally taking an animal described in 87-1-111 or 87-1-115 through the
use of spotlights, nightscopes, or infrared scopes, the person is prohibited from fishing or hunting in the state for
an additional 5 years following the ending date of the original prohibition period. In addition, the person, upon
conviction or forfeiture of bond or bail, shall successfully complete, at the person's own expense, a
department-sponsored hunter education course.

(4) A person convicted or who has forfeited bond or bail under this section and whose license privileges
are forfeited may not purchase, acquire, obtain, possess, or apply for a hunting, fishing, or trapping license or
permit during the period when license privileges have been forfeited. A person convicted of unlawfully purchasing,
acquiring, obtaining, possessing, or applying for a hunting, fishing, or trapping license during the period when
license privileges have been forfeited shall be fined an amount not less than $500 or more than $2,000,
imprisoned in the county jail for not more than 60 days, or both.

(5) A person convicted or who has forfeited bond or bail under this section and who has been ordered
to pay restitution under the provisions of 87-1-111 or 87-1-115 may not apply for any special license under Title
87, chapter 2, part 7, or enter any drawing for a special license or permit for a period of 5 years following the date
of conviction or restoration of license privileges, whichever is later. If the violation involved the unlawful taking of
a moose, a bighorn sheep, or a mountain goat, the person may not apply for a special license or enter a drawing
for a special license or permit for the same species of game animal that was unlawfully taken for an additional
period of 5 years following the ending date of the first 5-year period. A person convicted of unlawfully applying
for any special license under Title 87, chapter 2, part 7, or unlawfully entering a drawing for a special license or
permit shall be fined an amount not less than $500 or more than $2,000, imprisoned in the county detention
center for not more than 60 days, or both.

(6) (a) A person convicted of a second offense of any of the following offenses within 10 years of the first
conviction or who is convicted of two or more of the following offenses at different times within a 10-year period
is subject to the penalties provided in subsection (6)(b):

(i) hunting during a closed season;

(ii) spotlighting;
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(i) hunting without a license;

(iv) unlawful taking of more than double the legal bag limit;

(v) unlawful possession of more than double the legal bag limit; and

(vi) waste of game by abandonment in the field.

(b) (i) A person convicted of the offenses in subsection (6)(a) in the time periods specified in subsection
(6)(a) shall be fined an amount not less than $2,000 or more than $5,000 or be imprisoned in the county jail for
not more than 1 year, or both. In addition, the person, upon conviction or forfeiture of bond or bail, shall forfeit all
current hunting, fishing, and trapping licenses issued by this state and the privilege to hunt, fish, or trap in this
state for 60 months from the date of conviction or forfeiture; unless the court imposes a longer forfeiture period.

(ii) The department shall notify the offender of the loss of privileges.

(iif) The offender shall surrender all hunting, fishing, and trapping licenses to the department within 10
days after having received notice from the department that privileges have been revoked.

(7) (a) A person convicted of a third offense of any of the following offenses within 10 years of the first
conviction is subject to the penalties provided in subsection (7)(b):

(i) hunting during a closed season;

(ii) spotlighting;

(i) hunting without a license; and

(iv) unlawful taking of more than double the legal bag limit.

(b) (i) A person convicted of the offenses in subsection (7)(a) in the time period specified in subsection
(7)(a) shall be fined an amount not less than $5,000 or more than $10,000 or be imprisoned in the county jail for
not more than 1 year, or both. In addition, the person, upon conviction or forfeiture of bond or bail, shall forfeit all
current hunting, fishing, and trapping licenses issued by this state and the privilege to hunt, fish, or trap in this
state for life.

(ii) The department shall notify the offender of the loss of privileges.

(iif) The offender shall surrender all hunting, fishing, and trapping licenses to the department within 10
days after having received notice from the department that privileges have been revoked.

(8) Subiject to sentencing restrictions, the court shall order a person who is convicted pursuant to this
section to pay the costs of imprisonment under this section.

(9) A mandatory forfeiture of privileges imposed pursuant to this section does not apply to juveniles.
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However, the court may, at its discretion, order forfeiture of a juvenile's license and privilege to hunt, fish, or trap
upon conviction or forfeiture of bond or bail for a violation of this title.

(10) Notwithstanding the provision of subsection (1), the penalties provided by this section are in addition
to any penalties provided in Title 37, chapter 47, and Title 87, chapter 4, part 2.

(12) If an administrative authority suspends a license, permit, or privilege to obtain a license or permit
issued under this title, the administrative authority or the department shall notify the person of the suspension and
the person shall surrender the license or permit to the department within 10 days.

(12) Forthe purposes of this section, the terms "knowingly", "negligently"”, and "purposely" have the same
meaning as provided in 45-2-101."

- END -
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I hereby certify that the within bill,

HB 0223, originated in the House.

Chief Clerk of the House

Speaker of the House

Signed this day

of , 2009.

President of the Senate

Signed this day

of , 2009.
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HOUSE BILL NO. 223
INTRODUCED BY COHENOUR, VAN DYK

AN ACT REVISING LAWS GOVERNING THE REVOCATION OF HUNTING, FISHING, AND TRAPPING
PRIVILEGES; AUTHORIZING THE REVOCATION OF THE PRIVILEGE TO HUNT, FISH, OR TRAP IF A
PERSON COMMITS CRIMINAL MISCHIEF OR TRESPASS ON PROPERTY OWNED OR ADMINISTERED BY
THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS OR COMMITS CRIMINAL TRESPASS WHILE

HUNTING, FISHING, OR TRAPPING; AND AMENDING SECTIONS 23-1-106, 45-6-101, 45-6-203, AND
87-1-102, MCA.



